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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 25 
September 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments, see REMARKS, filed 25 September 2008, with respect to 
the rejection(s) of claim(s) 1 0-1 9 under 35 (JSC 1 03(a) have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of USP 5,906,672 to 
Michaels et al. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 10-13 and 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by USP 5,906,672 to Michaels et al (herein referred 'Michaels'). 
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5. Regarding claims 10-13 and 18-19, the reference Michaels discloses an oxygen 
concentrator which comprises of a first molecular sieve bed connected to a four way 
valve (i.e. a cross over valve) which enters a second sieve bed to a pressurized air 
source or to a vent to the atmosphere. Both sieve beds are joined at the outlet end to a 
product reservoir through a gas product conduit. The sieve beds are of a physical 
separation medium which absorbs nitrogen and enriches oxygen from the air gas supply 
from a compressor, which is connected to a drive motor. The physical separation 
medium is an aluminasilicate composition more specifically a molecular sieve is sodium 
or calcium form of aluminasilicate. A control means is provided to cyclically cause the 
cross over valve to move between the two sieve beds and the concentration 
equalization valve between the two beds. An oxygen sensor that registers the oxygen 
concentration of the product gas from sieve beds is provided in the product tank and 
communicates a sensed value to the control mean. In operation, a gas mixture is 
introduced into the inlet of the first bed from the compressor connected to a drive motor. 
The gas mixture then adsorbs gas in the bed of a finite zone size and moves through 
the bed toward the outlet of the first bed. Concurrently, the second bed is vented to the 
atmosphere to cause purging of the nitrogen enriched molecular sieves. The 
concentration between the two sieve beds are then equalized by the opening of the 
concentration equalization valves allowing the product enriched gas to flow from the first 
bed to the second bed. During the concentration equalization period, one bed is 
evacuated while the other is being a pressure set point which drives the flow between 
the beds. Before the product enriched gas is moved from the first bed into the 
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evacuated second bed, the cross over valving means is actuated in a reverse position 
discontinuing the supply of gaseous mixture to the first bed and commences evacuating 
it and concurrently discontinues evacuating the second bed and commences supplying 
it with the gaseous mixture. The flow path of the gas that connects the outlets of the 
first and second bed has a gas flow capacity, which is interpreted to be a defined 
volume, which is sufficient to bring the first and second beds into correspondence in 
oxygen output (see abstract, column 3, lines 32-column 4, line 23, column 5, line 16- 
column 7, line 60, Figure 1 , claim 1 ). It is interpreted by the examiner that the 
measurement circuit and the reaction circuit are the first and second sieve beds, 
respectively. Furthermore, the sample loop is considered to be the cyclic exchange of 
purging and flow of product enriched gas by actuating of the four way valve (i.e. cross 
over valve) and the concentration equalization valve, switch-over branch. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 14-15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaels. 

9. Regarding claim 14, the reference Michaels discloses the claimed invention 
except for the location of the humidication unit. Michaels discloses a humidifier is 
located in the oxygen concentrator after the product tank and oxygen sensor to add 
moisture to the oxygen primary product to replace the moisture removed by the beds 
(see column 8, lines 37-40). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to rearrange the parts of the concentrator to 
move the humidifier before the measurement cell or sieve bed resulting in extra 
moisture added to the gas supply for a moisture enriched product which some of the 
moisture is then removed by the sieve beds. 

10. Regarding claim 15, the reference Michaels discloses the claimed invention 
except for where the measurement cell is transparent. It is interpreted by the examiner 
that the sieve beds that are used in the Michaels reference is opaque in transparency 
for the adsorption of nitrogen and enrichment of oxygen. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
device for holding the sieve bed to be of a transparent material for observation of the 
change in color or appearance of the physical separation material of the sieve bed or to 
expose the sieve bed to particular conditions before the process has started. 
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Allowable Subject Matter 

1 1 . Claims 16 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

12. A device for characterizing OSI materials such as the oxygen concentration of a 
gas supply that is run through a measurement cell that is subjected to a UV-radiation 
source irradiating the material within the cell is not found, taught, nor suggested in the 
prior art where the Michaels reference is used for the rejection above using sieve beds 
as the measurement cell. Furthermore, the device further comprising of a device for 
measuring color change within the measurement cell, sieve bed for enriching the 
oxygen concentration of a gas supply, is not found, taught nor suggested in the prior art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE T. MUI whose telephone number is 
(571)270-3243. The examiner can normally be reached on Monday-Thursday 7-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on (571) 272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CTM 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



